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Butternut Health Expert’s Report Template – Version 2022
Instructions to Butternut Health Experts (BHEs):
BHE Report numbering format: BHE Report numbers are to be assigned by the BHE using the first 3 letters of BHE’s last name, followed by BHE’s own 3-digit report numbering system. If the BHE’s last name has fewer than 3 letters, use the full last name and numbers for the remaining characters.
Cover letter to client: Insert your cover letter to your client here and include the below list of enclosures.
Enclosures:
1.  Information from the Ministry of the Environment, Conservation and Parks about Butternut and the Endangered Species Act, 2007
2.  Butternut Health Expert’s Report, including the completed Butternut Data Collection Form
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Government of Ontario
Ministère de l’Environnement, de la Protection de la nature et des Parcs
Direction des espèces en péril
40, avenue St. Clair Ouest
14e étage
Toronto ON  M4V 1M2
Ministry of the Environment, Conservation and Parks
Species at Risk Branch
40 St. Clair Avenue West
14th Floor
Toronto ON  M4V 1M2
Information for the Property Owner (or person(s) who requested the enclosed Butternut Health Expert’s Report):
The enclosed Butternut Health Expert’s Report (BHE Report) documents the results of the Butternut health assessment that was conducted by the Butternut Health Expert (BHE) identified in the top section of the report. If there are other Butternut trees (of any size or age) at the site that may be impacted by a proposed activity that are not identified in the enclosed BHE Report, they too must be assessed by a BHE before commencing any actions that may impact those Butternut trees or their habitat.
Butternut (Juglans cinerea) is listed as an endangered species in Schedule 2 of Ontario Regulation (O. Reg.) 230/08 “the Species at Risk in Ontario List”. As an endangered species, the Endangered Species Act, 2007 (ESA) prohibits adversely impacting Butternut and its habitat. A permit or agreement under the ESA is required before engaging in an activity that is otherwise prohibited under the ESA. The activity may be eligible for the Butternut conditional exemption in Part V of O. Reg. 830/21, provided the requirements of the regulation are met.
If the proposed activity is eligible for the conditional exemption in Part V of O. Reg. 830/21, the next step is to submit the BHE Report and the Butternut Data Collection Form enclosed in this package to the Ministry of the Environment, Conservation and Parks (MECP). 
Has the project tender been awarded?
If the enclosed BHE Report does not identify which Butternut tree(s) are proposed to be killed, harmed or taken and the reasons for doing so (e.g., if “unknown” is indicated in Table 1) or if the information in the last two columns of Table 1 has changed since the date this BHE Report was produced, do not edit the BHE Report to update this information. Instead, the report must be submitted together with a cover letter that identifies which Butternut tree(s) are proposed to be killed, harmed or taken (by referencing the tree identification numbers) when you submit the BHE Report to MECP.
The BHE Report must be submitted to MECP at least 30 days before registering an activity in respect of the Butternut conditional exemption. MECP may need to examine the Butternut trees subject to the report during this 30-day period. Adversely impacting Butternut trees during this 30-day period or before registration is completed is prohibited by the ESA. Further, the conditional exemption for Butternut does not apply unless the requirements of Part V of O. Reg. 830/21 are being followed. 
If the proposed activity is eligible for the Butternut conditional exemption, you may register the proposed activity using the “Notice of Butternut Impact” form after the 30-day period has elapsed.
If the proposed activity is not eligible for a regulatory exemption, please contact MECP to determine whether the proposed activity would require a permit or agreement under the ESA in order to proceed.
Please retain this information and a copy of the BHE Report for your records, along with any other documentation you may receive from MECP should an examination of the trees occur. 
This information should not be relied upon to determine legal obligations. To determine your legal obligations, consult the Endangered Species Act, 2007 and the relevant regulations made thereunder. These may be found at www.ontario.ca/laws. If legal advice is required, consult a legal professional. In the event of an error on this template or a conflict between this template and any applicable law, the law prevails.
If you have any questions, please contact MECP at SAROntario@ontario.ca.
Butternut Health Expert’s Report (BHE Report)
Butternut Health Expert Contact Information
Name of Butternut Health Expert
Mailing Address 
Summary of qualifications as a Butternut Health Expert
Property Owner Contact Information
Name of Property Owner (or representative)
Mailing Address 
Site Location
Date(s) of Butternut health assessment
Map datum used:
The numbers at the site correspond to the tree identification numbers referenced in this report.
This BHE Report includes the following tables:
•         Table 1: Butternut trees assessed by the BHE
•         Table 2: Trees determined by the BHE to be Butternut hybrids
•         Table 3: Summary of Butternut health assessment results
Table 1: Butternut trees assessed by the BHE
Tree ID #
UTM coordinates
Accuracy (+/-)
Category1 (1, 2 or 3)
Category (footnote 1, Details regarding the extent to which the tree is affected by Butternut Canker is presented in the Butternut Data Collection Form that accompanies this BHE Report.)  (1, 2 or 3)
Tree stem diameter2 (cm)
Tree stem diameter (footnote 2, Diameter of the tree stem rounded to nearest cm, measured in accordance with the Butternut Assessment Guidelines: Assessment of Butternut Tree Health for the Purposes of the Endangered Species Act, 2007) (cm)
Is tree stem shorter than 1.37 m? 	(Yes/No)
Cultivated? (Yes/No)
Proposed to be: (killed, harmed, taken, or unknown3)
Proposed to be: (killed, harmed, taken, or unknown (footnote 3, In this column, “unknown” indicates that at the time of assessment and reporting, there are no proposals to kill, harm or take this tree that are known to the BHE.)
If tree is proposed to be killed, harmed or taken, indicate reason tree is to be killed, harmed or taken, if known
1 Details regarding the extent to which the tree is affected by Butternut Canker is presented in the Butternut Data Collection Form that accompanies this BHE Report.
2 Diameter of the tree stem rounded to nearest cm, measured in accordance with the Butternut Assessment Guidelines: Assessment of Butternut Tree Health for the Purposes of the Endangered Species Act, 2007
3 In this column, “unknown” indicates that at the time of assessment and reporting, there are no proposals to kill, harm or take this tree that are known to the BHE.
Table 2: Trees determined by the BHE to be Butternut hybrids
Tree ID #
UTM coordinates
Method used (genetic testing or field identification)
Additional Comments on Method Used
Table 3: Summary of Butternut health assessment results
Result
Total number of trees in this category
Information for persons planning activities that may impact Butternut
Category 1
•  Category 1 Butternut tree — the Butternut tree is affected by Butternut Canker to such an advanced degree that retaining the tree would not support the protection or recovery of Butternut trees in the area in which the tree is located.
•  If the proposed activity will kill, harm or take one or more Butternut trees of any category (including Category 1), the BHE Report must be submitted to MECP at SARontario@ontario.ca.
Category 2
•  Category 2 Butternut tree — the Butternut tree is not affected by Butternut Canker or the Butternut tree is affected by Butternut Canker but the degree to which it is affected is not as advanced as a Category 1 Butternut tree and retaining the tree could support the protection or recovery of Butternut trees in the area in which the tree is located.
•  Activities that may kill, harm or take up to a maximum of fifteen (15) Category 2 trees may be eligible for the conditional exemption in Part V of Ontario Regulation 830/21. Refer to the regulation for eligibility conditions and requirements that must be fulfilled.
•  If the proposed activity will kill, harm or take more than fifteen (15) Category 2 trees, contact MECP for information on how to seek an ESA authorization (e.g., a permit).
Category 3
•  Category 3 Butternut tree — the Butternut tree may be useful in determining sources of resistance to Butternut Canker.
•  Activities that may kill, harm or take up to a maximum of five (5) Category 3 trees may be eligible for the conditional exemption in Part V of Ontario Regulation 830/21. Refer to the regulation for eligibility conditions and requirements that must be fulfilled.
•  If the proposed activity will kill, harm or take more than five (5) Category 3 trees, contact MECP for information on how to seek an ESA authorization (e.g., a permit).
Cultivated
•  An activity that will kill, harm or take a cultivated Butternut tree that was required to be planted to fulfil a condition of an ESA permit or agreement, or a conditional exemption, is not eligible for the exemption for cultivated trees that is provided by subsection 25 (5) of O. Reg. 830/21. Refer to the regulation for eligibility conditions.
Hybrid
•  Hybrid Butternut trees are not protected under the ESA but impacts to these trees may be subject to local municipal 	by-laws and other legislation.
Please note: 
•         A BHE Report that is submitted to MECP must include the completed Butternut Data Collection Form. As appropriate, please also ensure additional relevant documentation to support the assessment (e.g., completed Data Sheets for Field Identification of Butternut Hybrids, evidence that the Butternut was cultivated) and all relevant maps and photographs are provided.
•         During the 30-day period that follows the submission of this BHE Report to MECP, no Butternut trees (of any category) may be killed, harmed or taken. MECP may need to examine the Butternut trees subject to the report during this 30-day period.
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