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Government of Ontario
Ministry of Tourism, 
Culture and Sport
Application Guidelines for Determination under the Foreign Cultural Objects Immunity From Seizure Act (FCOISA)
Background and Purpose
Ontario’s museums, art galleries and other cultural or educational institutions organize temporary exhibitions that include international works of art and cultural objects. Such exhibitions provide unique cultural and learning experiences for Ontarians and facilitate a global exchange of ideas through art and objects.
When Ontario institutions borrow objects from foreign owners or custodians, they may wish (or may be requested by the lender) to protect the objects from potential seizure by court order by others claiming to own the works.
Recognizing the benefit to Ontarians in displaying important works of art and objects from abroad, the Ontario government introduced the  Foreign Cultural Objects Immunity from Seizure Act (FCOISA) in 1978.
FCOISA provides that works of art or objects of cultural significance, brought into Ontario pursuant to an agreement with a foreign owner or custodian for temporary exhibition can be protected from seizure if, before such works or objects are brought into Ontario: 
•         the responsible Minister (or Minister’s delegate) makes a determination that such work or object is of cultural significance and that the temporary exhibition is in the interest of the people of Ontario, and
•         a notice of the determination is published in the  Ontario Gazette, the official publication of the Government of Ontario.
Works or objects brought into Ontario before a determination is made and published in the Ontario Gazette will not qualify for protection under FCOISA.  Protection will commence on the date of publication and only published works will be protected.
Application Process and Timelines
Borrowing institutions (“the applicant”) are encouraged to begin the process outlined below as early as possible to ensure that the final application package is received by the ministry at least 45 calendar days prior to objects and works being brought into Ontario. Questions can be sent to the Ministry of Tourism, Culture and Sport at  FCOISA@Ontario.ca.
1.         The applicant downloads the FCOISA guidelines and forms from the ministry’s   website.
2.         The applicant submits the accurate and complete application package to the ministry via mail at least 45 calendar days prior to objects and works being brought into Ontario. Application packages must be accurate and complete to be considered for determination.
Incomplete or inaccurate documents will be returned to the applicant. This could result in a processing delay which may prevent works or objects from qualifying for protection under FCOISA. 
Once the package is submitted and all required documents are in order, the ministry requires 45 calendar days to complete the following steps. This timeline includes the editorial deadline required by the Ontario Gazette. Application packages not submitted at least 45 calendar days prior to the objects and works being brought into Ontario will not be processed and will be returned to the applicant.
3.         The ministry reviews the completed application package and, if approved, seeks a determination from the Minister.
4.         If the Minister makes a determination, the ministry provides the Ontario Gazette with the determination which includes the Schedule “A” List of Works.
5.         The ministry notifies the applicant of the upcoming publication date, which is on Saturdays. 
Publication of the determination in the Ontario Gazette signifies that the works or objects are protected under FCOISA. Lenders can view the published determination as proof of protection.
Application Form and Supporting Documents
The following documents must be included in the final application package. A package will only be considered for determination if it is complete and free of errors. 
I.         Application Form (available on the ministry’s website)
•         The Application Form indicates the applicant’s and the works’ or objects’ eligibility for protection under FCOISA.
•         The original application form (with signatures) must be provided.
II.         Statutory Declaration (available on the ministry’s website)
•         The Statutory Declaration includes a statement that the applicant has undertaken research into the origins of the works or objects and the deponent confirms that he/she does not know or have reason to know of any circumstances that would indicate the potential for competing claims of ownership.
•         The Statutory Declaration must be properly sworn before a Commissioner for Taking Affidavits and must have Schedule “A” List of Works attached.
•         The original Statutory Declaration (with signatures) must be provided.
III.         Schedule “A” List of Works (available on the ministry’s website)
•         Schedule “A” List of Works must be attached to the Statutory Declaration and signed by the Commissioner for Taking Affidavits at the time that the Statutory Declaration is sworn.
•         The original Schedule “A” List of Works (with signatures) must be provided.
•         It must also be provided electronically in MS Word via email as it will be attached to the determination and published in the Ontario Gazette.
•         It must include:
•         Foreign lender name and address (city and country sufficient).
•         Title of work/ object.
•         Accession/ catalogue/ object / work/ specimen number (where applicable).
•         Description of work/ object (e.g., material, medium, as detailed as possible).
•         Any size dimensions, using consistent units of measure (e.g., cm., in., ft.).
•         Do not include any financial information (e.g., fair market value, cost).
•         The works’/objects’ description contained in Schedule “A” List of Works must be identical to the description of the works/objects as contained in the loan agreement(s); in case of discrepancies, the applicant must outline the differences and provide additional correspondence to explain the discrepancies.
IV.         Supporting Documents
•         Supporting Documents (annual report, financial statements and facility report) that verify the applicant as an established organization incorporated under the laws of Ontario or Canada; in existence for a minimum of one year; and whose primary object is to present arts/heritage programming, or preserve, exhibit and interpret arts/heritage resources in Ontario. 
V.         Loan Agreement(s) between applicant and foreign lender(s):
•         All works/objects included in Schedule “A” List of Works must be identical to a loan agreement. Note: spelling errors and other discrepancies between Schedule “A” and the loan agreement may cause delays in the application process. 
•         Loan Agreements must be executed by both the applicant and the lender.
•         If the works/objects being brought in by the applicant are subject to an agreement between the applicant and a third party such as a foreign owner, the applicant must provide copies of all signed agreements between the third party and the applicant that authorizes the applicant to bring the works into Ontario.
•         If the loan agreement is not in English or French, a translated version must also be provided.
VI.         Checklist (available on the ministry’s website)
•         The checklist indicates that all required documents are completed and included as part of the application package. 
Checklist
Application Form
Supporting documents
Note: if the most recent of the applicant’s documents are already on file with the ministry, they need not be included with this application. State when they were provided to the ministry, why and to whom.
If documents on file:
Statutory Declaration
Schedule “A” List of Works*
Schedule “A” List of Works*. (*Applicant must also send an electronic MS Word version of Schedule “A” List of Works to the ministry via email) 
*  Applicant must also send an electronic MS Word version of Schedule “A” List of Works to the ministry via email.
Loan agreement(s)
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Government of Ontario
Ministry of Tourism, 
Culture and Sport
Application for Determination under the Foreign Cultural Objects Immunity From Seizure Act (FCOISA)
Instruction
Please read the Guidelines before completing this Application Form.
The Ministry of Tourism, Culture and Sport will make every effort to process your application within 45 days from the day that the application is deemed complete, i.e., effective from the day that the ministry is satisfied that all required documents are in order.
Ensure all documents and information are complete and without errors.
Submit completed application package to the following address:
Ministry of Tourism, Culture and SportCulture DivisionCulture Agencies BranchAttention: Branch Coordinator401 Bay Street, Suite 1800Toronto ON  M7A 0A7
For questions, email: FCOISA@ontario.ca
Section 1: Applicant Institution Information
Address
Director or CEO
Contact Person
Will applicant be the exhibiting institution for the foreign cultural objects?
Is there a partner exhibiting institution? (If objects are to be shown in more than one venue, information is needed about those other venues.)
Dates that objects will be in Ontario (shipping in/out)
Section 2: Exhibition Information
Exhibition dates
Section 3: List of Loan Agreements Attached
Note: this section must be completed for each loan agreement. Repeat as necessary.
Loan Agreement 
Lending Institution Address
Is loan agreement signed by both parties? (Loan agreements will only be accepted as valid if signed by both parties.)
Statement by Applicant
On behalf of and with the authority of the applicant, I certify that the information given in support of this application is true, correct and complete in every respect.
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Government of Ontario
Ministry of Tourism, 
Culture and Sport
Statutory Declaration in the Matter of Determination under the Foreign Cultural Objects Immunity From Seizure Act
I,
,
of
which is a cultural or educational institution in Ontario, solemnly declare that I have knowledge of the matters hereinafter deposed to:
1.         Schedule “A” attached hereto contains a complete and accurate description of each of the works of art or objects of cultural significance sought to be brought into Ontario pursuant to agreement(s) between the foreign owners or custodians thereof and the institution I am representing (identified above) providing for the temporary exhibition at the location identified in thisapplication for which protection from seizure under the Foreign Cultural Objects Immunity from Seizure Act is being sought.
5.         I certify that the institution I am representing (identified above) has undertaken a professional inquiry, including independent, multisource research, into the provenance of the works of art or objects proposed for determination of cultural significance and provincial interest. I certify further that I do not know or have reason to know of any circumstances with respect to any ofthe works or objects that would indicate the potential for competing claims of ownership.
I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same force and effect as if made under oath.
Declared before me
At the
of
in the
of
This
day of
,
.
Schedule “A” List of Works
Lender
Artist
Object/Art
Date 
Medium	
Dimensions
Inventory
Number
This is Schedule “A” referred to in the statutory declaration of
declared before me this
day of
,
, at
.
8.0.1291.1.339988.308172
Application Guidelines for Determination under the Foreign Cultural Objects Immunity From Seizure Act (FCOISA)
Application Guidelines for Determination under the Foreign Cultural Objects Immunity From Seizure Act (FCOISA)
	CurrentPageNumber: 
	NumberofPages: 
	TextField1: 
	initFld: 
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Loan agreement(s). English or French version of the loan agreement.: 0
	Checklist. Application Form. Original application form with signatures: 0
	Checklist. Application Form. Original application form with signatures: 0
	Checklist. Application Form. Original application form with signatures: 0
	Date: 
	Checklist. Supporting documents. Received by.: 
	Checklist. Supporting documents. Reason.: 
	Section 1: Applicant Institution Information. Name of Organization.: 
	Section 1: Applicant Institution Information. Address. Unit Number.: 
	Section 1: Applicant Institution Information. Address. Street Number.: 
	Section 1: Applicant Institution Information. Address. Street Name.: 
	Section 1: Applicant Institution Information. Address. PO Box.: 
	City/Town, etc.: 
	Section 1: Applicant Institution Information. Address. Province.: ON
	Section 1: Applicant Institution Information. Address. Postal Code.: 
	Section 1: Applicant Institution Information. Telephone Number. : 
	Section 1: Applicant Institution Information. Fax Number. : 
	Section 1: Applicant Institution Information.. Email Address.: 
	Section 1: Applicant Institution Information. Website.: 
	Section 1: Applicant Institution Information. Director or CEO. Last Name.: 
	Section 1: Applicant Institution Information. Director or CEO. First Name.: 
	Section 1: Applicant Institution Information. Contact Person. Last Name.: 
	Section 1: Applicant Institution Information. Contact Person. First Name.: 
	Section 1: Applicant Institution Information. Description of Applicant Institution.: 
	Section 3: Exhibition Information. Exhibition dates. To. Enter date in format: year: 4 digits, month: 2 digits, day: 2 digits. Or select date from the drop down calendar.: 
	Section 1: Applicant Institution Information. Corporation Number.: 
	Is loan agreement signed by both parties? (Loan agreements will only be accepted as valid if signed by both parties.). Yes.: 
	Is loan agreement signed by both parties? (Loan agreements will only be accepted as valid if signed by both parties.). Yes.: 
	TextField: 
	Section 1: Applicant Institution Information. Name Partner(s).: 
	Remove Loan Agreement: 
	Add Item: 
	Section 1: Applicant Institution Information. Dates that objects will be in Ontario (shipping in/out) Date from. Enter date in format: year: 4 digits, month: 2 digits, day: 2 digits. Or select date from the drop down calendar.: 
	Dates that objects will be in Ontario (shipping in/out). Date to. Enter date in format: year: 4 digits, month: 2 digits, day: 2 digits. Or select date from the drop down calendar.: 
	Schedule “A” List of Works. Title of Exhibition.: 
	Section 3: Exhibition Information. Description of exhibition.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Name.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address. Unit Number.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address.  Street Number.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address.  Street Name.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address.  PO Box.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address.  City/Town.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address.  State or Country.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address.  Postal Code.: 
	Section 3: List of Loan Agreements Attached. Lending Institution Address.  Number of works of art or objects in Schedule “A”.: 
	Section 3: List of Loan Agreements Attached. Supplementary Information (Information that may be pertinent to the application, e.g. origin of object, exhibition dates of exhibiting partner institution, purpose of object, etc.): 
	Add More: 
	Section 4. Name (enter or print): 
	Section 4. Title (must be Director or CEO).: 
	Signature: 
	Name of Deponent: 
	Title/Position: 
	Schedule “A” List of Works. Title of Exhibition.: 
	2. Statement of why the works of art or objects are of cultural significance.: 
	3.	Statement of why the temporary exhibition or display of the works of art or objects is in the interest of the people of Ontario.: 
	4.	The listed works of art or objects of cultural significance contained in Schedule “A” attached are being brought into Ontario from the following countries (list countries): 
	of: 
	County, Regional Municipality, etc.: 
	of: 
	Day: 
	Month: 
	Year: 
	Commissioner for Taking Affidavits: 
	Cell1: 
	lender: 
	artist: 
	bjectArt: 
	medium: 
	dimensions: 
	invNum: 
	Remove Item: 
	at: 
	Commissioner for Taking Affidavits (Last Name, First Name): 
	Save Form: 
	Clear Form: 
	Print Form: 



